Elizabeth Lilburne Widow, and Elinor Lilburne, her Eldeſt Daughter, Petitioners, 


AGAINST 


WILLIAM CARR Eiq; Nephew of the faid Elizabeth; to W ave his Priviledge. 


The CASE. 


Iltiam Lilburne Eſq; (Husband of Flizaberh, one of the Petitioners) by his laſt Will and Teſtament, dated the 17th 
of January, 1681. gave unto his Wife 600/ and did deviſe unto her his Meſſuages and Lands in Sunderland, 
in the County of Durham, and in Gunnerton in Northumbcr/and, for her Life ; and what thoſe Meſſuages and Lands, 
ſhould fall ſhort of 200 /. per 42342 d: Claroghis Wife ſhould receive out of his Lands, and his Moiety of a Colliery 
at Kenton in Northumberland, ſulticient ro make up the ſaid 200 /. per annum: And, after his Wife's Death, 

he gave Sunderlind and Gunnerton-Lands to his Sons Wilizm, Robert and B:njamin, in Tail, and then to his own Right Heirs. He 

gave allo to his Daughters Elizor (the other Petitioner), Fare, and Elizabeth, 7001. apiece ; Alice, Mary, and Iſſabel 500 7. apiece, 
and to Ayne 4007. to be paid them at their Age of Twenty one Years, or Days of Marriage; and charged his Lands and Colliery 
at Kenton with the Payment of thoſe Poriions; And, in the mean time, allow'd them Intereſt: And gave his Eſtate 
at Kenton to his three Sons, and made his Wile fole Executrix, and gave her the ſole Tuition of all her Children, and allow'd her 
what ſhe thought fitting, out of their Uſe-Money, for their Maintenance, as by the Will more fully appears, and ſhortly alter 
dy'd, leaving all his Children very young, under one and twenty. 

The Colliery at Kezton is above 2007. per annum, and the Lands at Kenton 200 /. per annum more. 

William Lilburne left [everal Mortgages upon his Eſtate, | 

Elizabeth proved the Will, and; in managing the Lands and Colliery at K:»tor, and in bringing up her Ten Children, ſhe 
hath neceſſarily engaged her ſelf and her own Eſtate in ſeveral great Debts and Mortgages. 

Benjamin Lilburne 1s dead, and Sunderland and Gunnerton Lands fall ſhort of 200 /. per annum, at leaſt 80 /, per annum. 

The Petitioners Elizabeth and E1;yor, with William the Son, Faxe and Elizabeth the Daughters, did, by Indenture, dated the 
rſt of Auguſt 1691. leaſe the Colliery to Mr. Carr, for 2x Years, under the yearly Rent of 2107. payable to Elizaberh, and 

Willam;, on the Back of which Leaſe is indorſed an Agreement, That the Kent ſhould be paid to the ſame Uſes as in the 


Will, or to that effect, Mr. Carr, ſhortly after, afſign'd this Leaſe to Sir William Blackert ; who paid the Rent to Mr. Carr, or 
his Order. 


The Mother having never received but One Year's Rent for the Colliery, and nothing at all out of the Kentoz Lands; and the 
Petitioner E/;zcy having neither received one Penny of her Portion, nor any Intereſt : And the Mother's Goods, and Joynture- 
Lands are taken from her tor Debts contraCted in her Sons Minority, and for them: And both Mother and Daughter, the now 
Petitioners, have been cloſe Priſoners in Execur.on, in New-Caftle Goal, above 18 Months, for 400 /. at Suit of Mrs. Carr, who 
is Mother of Mr. Carr, and own Siſter to the Petitioner Elizabeth, 

The Petitioners have no way to pay this or any other Debt, but by Szle of Kenton Lands and Colliery, and muſt otherwiſe 
ſtarve in Priſon, The Petitioners ſay Mr. Cary has by his own confeſſion above 1300 /. in his hands, having been in poſſeſſion 
of both Lands and Colliery, and they are willing that his Mother's Debt be paid out of it, or-out of what Sums the Chancery 
ſhall decree to either of them. 

One Mr. Geo. Cuthvertſon hath received the Profits of the Eſtate from Auguſt 1695. having a Demand upon the Eſtate of 
809 /. prior to Mr. Lilburze's Will, and now is almoſt paid off, and is alſo a Party to the Bill in Chaxcery. 

Sir William Blackett did upon Application to him fairly and honourably wave his Privilege, and put in his Anſwer in Char- 
cery, Confeſſing the ſeveral Truſts and Deviſes before mentioned ; yet Mr. Carr by inſiſting upon bis Privilege, or by Delays 
hath hitherto ( which is above Two Years) retuſed or delayed to put in his Anſwer. 

It cannot be imagined, What pretence Mr. Cary can have why the Petitioner Elinor ſhould neither have her 75007. Portion, 
nor Interelt ; and why the Mother ſhould not be paid what is really , and box fide due to her upon a fair Account. - To pay 


all which Debts and Portions, the Sons are only Truſtees , and Mr. Cary being ſo near a Relation, was always privy to thoſe 
Truſts, and doth claim nothing but under, and ſubje& to thoſe Truſts. 


Therefore the Petitioners being in great Miſery in New-Caſtle Goa! , humbly pray this Honourable Houſe, That My. Carr 
may be ordered to wave his Privilege, - | 


Y» 


# 
- 


by 


— —— —— 


ter , Petitioners, 
& William Carr Elq;, 
| TD hew. 


" b [-"% _} 
EA Dt Me. Add A5- b-- 


